
Government's Petition for Writ
Is Opposed

Very Strongly

HOLDS THAT LAW DOES

XOT AUTHORIZE, REVIEW

Hard Rap Taken at Counsel for
Government for Their View

of Alleged Rebating.

WASHINGTON, Dec. 10. The
Standard Oil companj-'- s brief iu Uic

proceedings of the United States
against that company on tho charge of
accepting rebates from tho Chicago &

Alton railrond, in which tho United
States court for the northern district
of Illinois imposed a line of $29,240,-000- ,

was today filed in tho supremo
conrt of tho United States.

Tho caso c.omes beforo the court oni e petition by tho government for a wr
of certiorari, bringing it up for review
of tho decision of the United States
circuit court of appeals for the sovonth
circuit, by which the district court's
decision was rovorsed. The brief an-
tagonizes the petition, and this opposi-
tion is based principally on the ground
that tho law doos not r authorize a re-
view by tho supremo court on an. appli-
cation of tho government of a judgment
of tho circuit court of appeals in a
criminal case by which a writ of error
of the dofendaht is sustained and dis-
posed of by reversing tho iudgmont and
Kontenco of the trial court." Ir is con-
tended that in a case of this
a writ of certiorari is equivalent to n
writ of error and that "tho policy of
tho law is against tho review of a judg-
ment in favor of the accused in a crim-
inal case at tho instance of the govern-
ment."

Question of Bates.
It is pointed out that while G ccnite

was tho Inwi'ul rate on petroleum ou
all shipments froiti Chicago to L'ast
St. Louis, except from tho stations at
East Chicago, Hammond, Ind., and
Whiting, or other suburban switching
points in Indiana, from these points
the government contends that tho rail-Toa- d

was required to charge IS ccul3
por hundred, or three times tho Chicago
rate, and that therefore tho Standard
compan3', which shipped from tho su-

burb of Whiting at tho Chicago rate,
was propcrlv mulcted by the district
court in tho" sum of $29,000,000 "for
not shipping at and paying a prohibi-
tive rate of three times as much as tho
Chicago rate."

Contention is made that duo effort
was inndo on behalf of tho Standard
company to discover the logal rate, and
it is urged that the company should not
bo held responsible for its failuro m
that respect.

Degree of Knowledge.
"Counsel nrguo tho construction of

tho Elkins amendment as if congress,
in passing it, regarded tho shipment of
commodities in interstate commcrco as
fraught with ovil or danger to tho
safety or morals of society, and that
it was therefore to bo burdened .with
penal restrictions, and that, shippers arc
to bo held to a rulo of diligcuco iu
hnowing that tho rates at which they
ship are the current lawful, filed and
published ratca, such as has been in
extreme cjscs applied to dranvhop-Irooper- s

selling liquor to minors, or
druggists soiling poisons. If such ship-
pers were required, or tho 'equivalent
of knowledge' at tho risk of criminal
prosecution and sovoro penalties, in-
terstate commerco would be greatly re-

strained and diminished, if not

Referring to tho government's con-
tention that tho districL court's assess-
ment of penalty was in the proper exer-
cise of the personal discretion of its
presiding nudpo (r- - Landis), tho brif
declares that "this is a discovery which
has been loft to the learned counsel
for tho government to mako nt a very
lato dato in the history of our juris
prudence.

Discretion Allowed.
"It had always before been regard-

ed," the brief "proceeds, "as settled
that the discretion committed by law to
t ho judge was a judicial discretion and
not a personal discretion; and that the
exercise of judicial discretion by a trial
court was subject to review for its
nbnso; and that tho provisions of tho
eighth amendment to the constitution,
forbidding tho imposition of excessive
fines, was binding upon ,a trial judge;
and that the imposition of an execssivo
lino in violation of that- - prohibition is
an abuse of discretion which is review-
able.

"This view that tho trial judo ex-
ercised a personal power and discre-
tion was apparently shared by tho dis-
trict jndgo himself, and tho record nil
judgment of tho trial court afford a
striking demonstration of tho wirfdom
of tho rugged barons who wrested

lagna Charla from Kiner John, and
of our ancustors in embedding its sane- -

tions in tho bill of rirhts in our con-
stitution."

In conclusion it is urged that tho
granting of the writ would not be justi-
fied.
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Lei (Vie Cure
Your Catarrh

Trial Package of My Comblnexl Treat-
ment Mailed Free. No Move
K'liwking and Spitting or Foul

Sickening Breath. Send
Your Name Today.

CatarYh is not only dangerous, but it
causes bad breath, ulceration, death and
d eca' of bor.es. loss of thinking and rea-
soning power, kills ambition and energy,
of I on. cnusca loss of appetite, indiges-lion- ,

il.yspcpsia, raw throat and con-
sumption. It needs attention at once.
Cure it with Onuss' Catarrh Cure. It
is a quick, radical, permanent cure,

it rids the svstem of tho poison-
ous germs that cause catarrh.

C. E. Gauss.
In order to prove to nil who arc suf

fering from this dangerous and loath-
some disease that Gauss' Catarrh Cure
will actually cure any case of catarrh
quickl3 no matter how long standing
or how bad, I will send a trial package
b3' mail free of all cost. Send us 3'our
name and address today and tho treat-
ment will bo sent you by roturu mail.
Try it! It will positively cure so that

will be welcomed instead of
Ehunned bv voar friends. C. E. GAUSS,
Marshall, iCich. lrill out coupon below.

FREE.
This coupon Is good for one trial

package of Gauss Combined Catarrh
Cure, mailed freo In plain package.
Simply nil in your name and address
on dotted lines below and mall to

C. E. GAUSS. 1046 Main Street.
Marshall. Mich.

' Tribuno Want Ads.
Bell phono 5201. Ind. phono 360-34-

Tribuno Want Ads. j
Bell phono A201. Ind. phone 3fioT
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i $40,000 Voting Contest Has Been
J Extended to January 23rd, 1909.

IU P9i 11V n account of tLe immense amount of business we are doing dur i

A CiiP mg tkis Cknstmas Season, and from tne fact tnat up to this ?

time we have teen unable to find room m which to displayXM AS ita,
ifek our Prlzes we find it impossible to close this contest Decern- - ;

Present ;wlk r qal -- y n i j :m planned.

Special PrisV 1909,1
Vw WITHOUT FAIL, W all the ?rizeS I
" in te GIVEN AWAY at that timellVLlCj

Pianos includ--
IS SECURED BY THE

h $1

CITY,
jT j. E!

WHO RECEIVED 1,464,600 VOTES. gtl uFailCl!
Will be HisplaylSDecember 10, 1008. on

We, tho undersigned Judges, hereby certify that ve have carcrnllv in- - vSjk Yj& 1J
Tcstlgatel tho methods and books of the Carttensen & Anson company's raft. 'JtvA. 1 TV yT
voting contest, and we hereby declare tliat after n careful examination xaf Nw ilk D60innin2f lVlOri".fi
the votes cast ami Issued during ho last two weeks, we find that the Y tflEv IbRwv f.
M. O. A., city, has received tho greatest number of votes, viz; 1,404,600 vFuk MHti$$k r" n i 17
and is entitled to tho $450.00 Imdwig piano, which Is offered as a jW Wfflra L riPiV JPf Z I Si IBspecial prize to tho one having the greatest number of votes issued be- - TH&i HI . ' 'JH

tween December 5 and 19. , 'iBf TRk . wM
(Signed) JAMES Tj. ERAXK13X, Druehl & Frajikcn Drag Store. wLMfflsk 4- - 7 1 XGfMCIIARLES V. AVOKTIIINGTOX, Keith-O'Brien'- s. MMEBWBk

Total Standing of the WiiiEer and others come!
leading in the Race for the Ludwig Piano W m and seel

2 Riverside lUntlclrt To3l0oVvotes HbW fl tKeilMa Tvieutcnant Snow, Fort Douglas 320,100 Votes JH
4 Ms.Jan 284,000 Votes

b1bbb1k
k.

M NOTE-- NO CONTESTANT "WILL BE AWAEDED A BEIZE WHO HAS NOT RE- - Mm CEIVED MORE THAN 2,000 NOMINATES7 G VOTES. NOW GET BUSY GET INTO m mflM THE WINNING CLASS. fliB--w

g 75-7- 7 W-- Second SoutS, SaBt Lake City. dgglb, M

il

PAUL SHOUP GIVEN
A BETTER POSITION

SAN FRANCISCO, Dec. 19. Paul
Shoup, assistant general passenger
agent of tho Southern Pacific compaii3',
has resigned and will bo succeeded by
F. E. Buttura, general passenger agent
of tho Morgan's Louisiana & Texas
railway, a J landman line, with hcad-quarto-

nt New Orleans. Mr. Shoup,
whose resignation takes effect January
1, will take up now work with tho
Southern Pacific that will havo to do
with business affairs of tho 'company
wliioli come under tho jurisdiction of
William F. Ucrrin, chief counsel.

CHRISTMAS IS SADDEST DAY OF YEAR,
ACCORDING TO VIEW Of WARREN POSTER

H Mr. Editor I believe that merry
H Christmas is the saddest day of all the

year. It is most certainly an innova- -

tion 'to givo vent to such an expression
H ns tho abovo, and tho only oxcuso IH offer for tho innovation is tho still
H gadder fact that it is true. Christmas
H holiday, as wo now havo, is a day of
H deep emotion, and while it may he true,

and probably is true, that thcro is moroH joy felt on that day than on any otherH day of tho year, it is also true that
thero aro moro real heartaches und

H pangs of disappointment folt than on
any day on the calendar. This is the

H day when tho lines between tho rich
H and tho poor aro sharply drawn; the
H da' of all days when the children of tho
H poor not only suffer the pangs of sor-- H

sowful disappointment, but aro mado
acquainted with tho humiliating factH, that their parents aro in some way dif- -

fercnt from the parents of their rich
associates. They fool the sorrow, butH in their innocont minds Iho.v do uot

H understand the reasons v.hy their par- -

H ents do not provide them with pros- -

H ents like unto those provided by tho

Tho real sadness of these littlo ones
can be understood and appreciated only
b3' thoso who havo passed through a.
similar cxporienco in their own lives.
The parents in turn feel as doeply the
disappointment ns do tho children-- , pos-
sibly more so. Nothing so saddoua tho
hearts of loving parents as to bo com
welled to feel that their littlo ones aro
losing confidence in them. All hopeful
parents try to hold first laco in
minds ana hearts of their children.
That is hard to do in full view of tho
fact that other parents aro doing things
for their children the like of which
thnv cannot afford.

Tho big- - doll on tho Christmas trco
may afford exquisite delight to the d

child who receives it but tho
samo doll sends a pang of Borrow and
disappointment to every other child iu
tho audience. This nrticlo, it is hoped,
will bo construed as a protest against
extravagant displays being made of
giflH in tho presence of childron.
If I can save ono heartache I am i'ully
repaid for this effort.

WAIiKEN FOSTER.

JAPANESE EMBASSADOR TALKS
OF RELATIONS WST61 AMERICA

2EV YOItK. Doc. 19. Comparing
the recent joint declaration by Japan
and tho United States in regard to their
respective policies iu tho Pacific to "a
transaction between trusted friend?."
Baron Tnknhira, Japaneso embassador
to tho United State?, in an address to-

night at. a Lotus club dinner givon in
his honor, expressed in an unmistakable

way his great gratification that so
strong a baud of union between tho two

' nations had been cemented.
"When I lived in this city many

yenrs ago, T used to go to the' FTarlcm
river for fishing, and 1 Haw thnt tho
boatman always rowed hard when the
tide was against him; in the samo wav
I now yee thnt a diplomat speaks much

when his affairs nro not in good shape.
''But as things aro now between tho

United States and Japan, thcro is noth-
ing to warrant much spcechmnkiiig. f
fully believe I am uot mistaken when
T say that our relations are in tho best
possible condition. T think we mnv
Fav thero is now nothing moro to be
desired in the relations of our two
countries. But if the past is to servo
as a lesson for tho future, it; would be
well to consider what wc havo had to
exporienee for those few years. Tn
thoso years wo have to admit, wo had
tiiich a terrible time in regard to our
relations as wo could never anticipate.
Xo doubt there wore some undesirable
incidents occurring between sonic people

of tho two countries, but they wero
onl.y local affairs, and in no way tn
bo regarded as menacing to our tradi-
tional friendship. But too much import-
ance was given to them in some quar-
ters nud even a war clamor was allowed
to be raised in spito of the sincere good
will existing between the two govern-
ments. But, thanks to tho sincority of
tho friendship existing at tho time be-
tween tho two governments, no serious
consequences wero allowed to occur that
might Qthcrwiso follow such circum-
stances.

"I took the opportunity nt a dinner
given in 1113 honor on my arrival here
some months ago to declare that there
is no art in our game of diplomacy. In

our international transactions ifmost firm y ronua: the samo assort:and add that there is no such worddiplomacy,' as popularly defined.?
declaration of the two covprniuenR
ccntly made by the United StatesJapan, 111 regard to their respecipolicies 111 China and the Pacific 1
good example. It is simply a renfffr
lion of what was understood bctwthem years ago, and there is practicnothing which was not hitherto decl'rbetween them. It is like a transa'e
between trusted friends. It require
formality to logalizo the inslruincii


